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BEFORE THE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE, CHENNAI

IN THE MATTER OF:

JAKKAMSETTI BABU RAO

ANDHRA PRADESH POLLUTION

CONTROL BOARD & ORS

ORIGINAL APPLICATION No. 86 of 2024

VERSUS

...APPELLANT(s)

....RESPONDENT(s)

REPLY AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE

CHANGE (MoEF&CC), RESPONDENT No. 2.

I, Dr. MURAL KRISHNA CHIMATAS/o CHIMATA SRINIVASULU (Late)working as SCIENTIST-E in

the Ministry of Environment, Forest and Climate Change (MoEF&CC), Sub-Regional Office at

Vijayawada (Andhra Pradesh), do hereby solemnly affirm and declare as under:

1. That I am duly authorized by the Ministry of Environment, Forest and Climate Change,

Respondent No.2 to swear this affidavit and I am conversant with the facts and

circumstances of the present case and am thereby competent to depose as under:

2. That, the instant matter herein filed against brick kiln units, which are illegally operating

the unit without having permission/approval and/ orlicense from the authorities and not

following any rules and regulationsframed by the Government for operating the brick

kilns in the area. It is alleged that the brick kilns are causing pollution and had a

significant adverse impact on the health of petitioner and leading to severe problems

impact on several organs.
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4. That in exercise of the powers conferred by Sections 6 and 25 of the Environment

(Protection) Act, 1986, the Ministry of Environment, Forest and Climate Change has

notified amendment on 'Brick Kilns Emission vide Gazette Notification G.S.R. 143 (E)

dated 22" February 2022. The copy of Notification dated 22.02.2022 is annexed

as Annexure-1.

5. That Section 2 of the Gazette Notification vide dated 22.02.2022 has mentioned that-

All new brick kilns shall be allowed only with zig-zag technology or vertical shaft
or use of Piped Natural Gas as fuel in brick making and shall comply to these

standards as stipulated in this notification.

The existing brick kilns which are not following zig-zag technology or vertical
shaft or use Piped Natural Gas as fuel in brick rhaking shall be converted to zig-
zag technology or vertical shaft or use Piped Natural Gas as fuel in brick making
within a period of (a) one year in case of kilns located within ten kilometers radius
of non-attainment cities as defined by Central Pollution Control Board (b) two
years for other areas. Further, in cases where Central Pollution Control
Board/State Pollution Control Boards/Pollution Control Committees has

separately laid down timelines for conversion, such orders shall prevail.

QX\\\% ma\\\(‘\%\;_c\__

&1, 7jzelt g fwver/Dr. Murali Krishna Chimata
Asnfors “&/Scientist “E”

HRA AXBR/Government of India

_gqafqror, @& 3R

Ministry of Environment, Ferest and Climate Change

AT

Ju-sraie, Risrarst-520 010
Sub-Office, Vijayawada-520 010

I



3

iii. Al brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire
wood and/or agricultural residues. Use of pet coke, tyres, plastic, hazardous waste

shall not be allowed in brick kilns.

iv.  Brick kilns shall construct permanent facility (port hole and platform) as per the
norms or design laid down by the Central Pollution Control Board for monitoring

of emissions.

v. Particulate Matter (PM) results shall be normalized at 4% CO2 as below: PM
(normalized) = (PM (measured)x 4%)/‘(% of CO2 measured in stack), no
normalization in case CO2 measured > 4%. Stack height (in metre) shall also be
calculated by formula H=14Q0.3 (where Q is SO2 emission rate in kg/hr), and the

maximum of two shall apply.

vi.  Brick kilns should be established at a minimum distance of 0.8 kilometers from
habitation and fruit orchards. State Pollution Control Boards/Pollution Control
Committees may make siting criteria stringent considering proximity to

habitation, population density, water bodies, sensitive receptors, etc.

vii.  Brick kilns should be established at a minimum distance of one kilometre from an
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viii.  Brick kilns shall follow process emission/fugitive dust emission control guidelines
as prescribed by concerned State Pollution Control Boards/Pollution Control

Committees.

It is most respectfully submitted that the timeline for conversion of brick kilns to zig-zag
technology (point 2) was extended to 23.02.2024 notification G.S.R. 895(E) dated
15.12.2023 in case of kilns located within ten kilometres radius of non-attainment cities,
NCR district and critically & severally polluted areas as categorized by CPCB. For other
kilns the timeline was extended to 30.06.2025 vide Gazette Notification G.S.R. 70 (E)
dated 22.01.2025. The copy of Notification dated 15.12.2023 and 22.01.2025 are marked

and annexed as Annexure-2 and Annexure-3 respectively.

. Itis humbly submitted that SPCBs/PCCs issue consent to establish/consent to operate an
authorization to the industries in the States ancli- monitor the compliance of industrial
emissions/effluent discharges and other operational activities according to the
prescribed standards.

. It is humbly submitted that CPCB/SPCBs have been empowered to issue directions and
order the closure, prohibition or regulation of any industry, operation or process or
stoppage or regulation of supply of electricity or water or any other services to the

polluting or offending industry.

It is humbly prayed that the Hon'ble Tribunal may kindly pass such order(s) as may

deemed fit and proper in the facts and circumstances of this case. A\\\% \(\‘
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VERIFICATION

Verified at Vijayawada on 14™day of March 2025 that the contents of this reply affidavit based on

i i i v edge
official record(s) maintained and information available in the office are correct to my knowledg

and belief. No part of it is false and nothing has been concealed there from. A\\\?M\\(«&lﬁo\

DEPONENT ——
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“#"/Scientist “E”
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION"
New Delhi, the 22nd February, 2022

G.S.R. 143(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment

(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the following rules further to
amend the Environment (Protection) Rules, 1986, namely:—

1. Short Title and commencement: -

(1

) These rules may be called the Environment (Protection) Amendment Rules, 2022.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In

the Environment (Protection) Rules, 1986, in the SCH_EDULE-I, for entry at Sl. No. 74, the

following entry shall be substituted, namely: -

"74

Brick Particulate matter in stack emission 250 mg/Nm’
Kilns Minimum stack height (Vertical Shaft Brick Kilns)

- Kiln capacity less than 30,000 bricks per day 14 m (at least 7.5m
from loading platform)

- Kiln capacity equal or more than 30,000 bricks per day 16 m (at least 8.5m
from loading platform)

Minimum stack height (Other than Vertical Shaft Brick Kilns)
- Kiln capacity less than 30,000 bricks per day 24 m

- Kiln capacity equal or more than 30,000 bricks per day 27 m

Notes :

All new brick kilns shall be allowed only with zig-zag technology or vertical shaft or use of Piped
Natural Gas as fuel in brick making and shall comply to these standards as stipulated in this
notification.

The existing brick kilns which are not following zig-zag technology or vertical shaft or use Piped
Natural Gas as fuel in brick making shall be converted to zig-zag technology or vertical shaft or use
Piped Natural Gas as fuel in brick making within a period of (a) one year in case of kilns located
within ten kilometre radius of non-attainment cities as defined by Central Pollution Control Board
(b) two years for other areas. Further, in cases where Central Pollution Control Board/State
Pollution Control Boards/Pollution Control Committees has separately laid down timelines for
conversion, such orders shall prevail.

All brick kilns shall use only approved fuel such as Piped Natural Gas, coal, fire wood and/or
agricultural residues. Use of pet coke, tyres, plastic, hazardous waste shall not be allowed in brick
kilns.

Brick kilns shall construct permanent facility (port hole and platform) as per the norms or design
laid down by the Central Pollution Control Board for monitoring of emissions.

Particulate Matter (PM) results shall be normalized at 4% CQ, as below:

PM (normalized) = (PM (measured)x 4%)/ (% of CO, measured in stack), no normalization in case
CO, measured > 4%. Stack height (in metre) shall also, be calculated by formula H=14Q"* (where
Q is SO, emission rate in kg/hr), and the maximum of two shall apply.
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10.

11.

12.

Note :

Brick kilns should be established at a minimum distance of 0.8 kilometre from habitation and fruit
orchards. State Pollution Control Boatds/Pollution Control Committees may make siting criteria

stringent considering proximity to habitation, population density, water bodies, sensitive receptors,
etc.

Brick kilns should be established at a minimum distance of one kilometre from an existing brick
kiln to avoid clustering of kilns in an area.

Brick kilns shall follow process emission/fugitive dust emission control guidelines as prescribed by
concerned State Pollution Control Boards/Pollution Control Committees.

The ash generated in the brick kilns shall be fully utilized in-house in brick making.

All necessary approvals from the concerned authorities including mining department of the
concerned State or Union Territory shall be obtained for extracting the soil to be used for brick
making in the brick kiln.

The brick kiln owners shall ensure that the road utilized for transporting raw materials or bricks are
paved roads.

Vehicles shall be covered during transportation of raw material/bricks”.
[F. No. Q-15017/35/2007-CPW]
NARESH PAL GANGAWAR, Addl. Secy.

The principle rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i) vide number S.O. 844(E), dated the 19th November, 1986 and lastly amended vide
number G.S.R. 724(E), dated the 04™ October, 2021.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 15th December, 2023

G.S.R. 895(E).—In exercise of the powers conferred by sections 6 and 25 of the Environment (Protection)
act, 1986 (29 of 1986) the Central Government hereby makes the following rules further to amend the Environment
(Protection) Rules, 1986, namely: -

1. Short title and commencement.-- (1) These rules may be called the Environment (Protection) Sixth
Amendment Rules, 2023.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in the SCHEDULE-I, in entry at SI. No. 74, for note no. 2, the

following entry shall be substituted, namely: -
"2, The existing brick kilns which are not following zig-zag technology or vertical shafi or use piped natural gas
as fuel in brick making shall be converted to zig-zag technology or vertical shaft or use piped natural gas as fuel in
brick making within a period of :

(a) one year w.e.f 23.02.2023 in case of kilns located within ten kilometers radius of non-attainment cities; except
those located in million plus population cities, NCR districts, and critically & severally polluted areas as
categorized by CPCB;

(b) one year w.e.f. 23.02.2024 in case of other kilns.

Provided that in case where Commission for Air Quality Management / Central Pollution Control Board /
State Pollution Control Board / Pollution Control Committee has separately issued more stringent Novms/
timelines, such ovders shall prevail. "

[F. No. Q-15017/35/2007-CPW]
NARESH PAL GANGWAR, Addl. Secy.

Note: The principle rules were published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i),
vide number S.0. 844 (E) dated the 19" November 1986 and last amended, vide notification number G.S.R.
414(E) dated the 05™ June, 2023. :

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of l’lll)lltdll()ns Delhi- 1100354,
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 22nd January, 2025

G.S.R. 70 (E).— In exercise of the powers conferred by sections 6 and 25 of the Environment
(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the following rules further to
amend the Environment (Protection) Rules, 1986, namely:—

1. (1) These rules may be called the Environment (Protection) Amendment Rules, 2025.
(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Environment (Protection) Rules, 1986, in SCHEDULE-I, in SI. No. 74, in the notes, in serial
number 2, in paragraph (b) for the words “one year”, the words "two year four months and seven days”
shall be substituted.

[F. No. Q-15017/35/2007-CPW ]

VED PRAKASH MISHRA , Jt. Secy.

Note: The principle rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i), vide number S.O. 844(E), dated the 19" November 1986, and amended, vide notification G.S.R.
543(E), dated the 22" July, 2009, G.S.R. 143(E), dated the 22" February, 2022 and G.S.R. 895(E), dated
the 15% December, 2023. '

Uploaded by Dte. of Printing at Government of India Press, Rirlg Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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